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STATE OF MAINE MAY 21 2010
LAND USE REGULATORY COMMISSION
LURC-AUGUSTA
HEARINGS ON PROPOSED RULE )
2009-P328 TO EXPAND THE )
EXPEDITED PERMITTING AREAS )
UNDER 35-A M.R.S.A. §3453 )

REBUTTAL COMMENTS OF RUFUS E. BROWN, ESQ.
ON BEHALF OF FRIENDS OF MAINE’S MOUNTAINS

INTRODUCTION

Friends of Maine’s Mountains (“FMM?”) submits the following rebuttal comments on the
Petition to Initiate Commission Rulemaking to Add to the Windpower Expedited Permitting
Area submitted by TransCanada in June 2009 (the “Petition™) to the Land Use Regulatory
Commission (“LURC™) to adopt a Proposed Rule 2009-P328.

L. THE PETITION SHOULD BE DENIED AT THIS POINT
BECAUSE OF CHANGED CIRCUMSTANCES.

Circumstances have overtaken the original Petition filed last June 2009 to the point that
the Petition should be denied.

The Petition originally was filed to expand the Expedited Permitting Area by 631 acres to
support a proposed development of 15 turbines on the ridgeline Sisk Mountain in the Chain of
Ponds Township, Franklin County. In November 2009, TransCanada notified LURC that it was
no longer proposing to locate turbines within the proposed expansion area, choosing instead to
locate all the turbines in the existing Expedited Permitting Area on Sisk Mountain. See Exhibit A
to testimony of Rufus E. Brown Esq., dated March 17, 2010. Then, on March 10, 2010, one
week before the public hearing on the ori ginal Petition, TransCanada made another change,
reducing the proposed Expedited Permitting Area from 631 to 156 acres. conceding that the

southern end of the Sisk Mountain ridgeline was inappropriate for the sitting of wind turbines
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because of the adverse visual impacts. Then at the March 17, 2010 hearing on the modified LURC-AUGUSTA
Petition, TransCanada agreed with the testimony submitted by the undersi gned on behalf of

Friends of the Maine Mountains that action on the modified Petition could be deferred until after

LURC makes a decision on TransCanada’s Development Permit DP4860, the so called Kibby IT

project in the existing Expedited Permitting Area of Sisk Mountain.

At the same time that the TransCanada’s Petition proposal was morphing from one
version to another there have been changes in the underlying ground rules for consideration of
such petitions. Prior to holding a public hearing on TransCanada’s Petition, LURC considered
and on March 3, 2010 adopted “Guidelines for the Review of Petitions for the Addition of Lands
to the Expedited Permitting Area for Wind Energy Development.” One criterion addressed by
the Guidelines was the third criterion set forth in 35-A M.R.S.A. §3453, which delegates to
LURC the authority to add to the Expedited Permitting Area, namely, that the proposed addition:
“Principal values and goals: Would not compromise the principal values and goals identified
in the comprehensive land use plan adopted by [LURC].” At the time that the Guidelines were
issued, the CLUP was the prior version, adopted in 1997. On March 16, 201 0, after the
Guidelines were issued based on the old CLUP, and the day before the public hearing by LURC
on the TransCanada Petition based on the Guidelines, the new version of CLUP was adopted
upon approval by Governor Baldacci.

The New CLUP represents a massive re-write of the prior version, the “result of 5 years
of extensive public and stakeholder involvement . reflect[ing] input from landowners.
residents, various recreation and conservation organizations and the general public.” Letter of
Governor Baldacci dated March 16, 2010 approving the revisions to CLUP.

There are extensive references to wind power issues in the New CLUP which were not

(8]
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addressed by the Guidelines. The New CLUP redefines the “principal values™ that define th:ei'm{:"’d‘s‘ECUST'&'-
distinctive character of the jurisdiction. including “high-value resources and features” and
“natural character.” Section 1.1 of the New CLUP at 2. It redefines the “broad goals,” including
“ensur[ing] the separation of incompatible uses.” to “[c]onserve, protect and enhance the natural
resources of the jurisdiction” and to “[m]aintain the natural character of certain areas within the
Jurisdiction having significant natural values and primitive opportunities.” Section 1.2 of the
New CLUP at 5. It states a policy pertaining to mountain resources to regulate and preserve
scenic values and to “[p]rotect high-mountain resources with particularly high natural resource
values or sensitivities which are not appropriate for most development” such as the southern end
of Sisk Mountain. Section 5.7 of the New CLUP at 16. It explains that the “balance between
protecting the natural environment and other important values and accommodating traditional
resource-based uses and reasonable new economic growth is the Commission’s central challenge
in regulating land uses in the jurisdiction.” Section 4.1 of the New CLUP at 57. It emphasizes the
need to regulate hillside and ridge development. Section 4.9.C of the New CLUP at 135. It states
that “[b]y identifying the area for expedited permit review and clarifying the regulatory criteria
applied within them, the task force intended to send a clear signal to wind power developers
about those areas within the state that appear most appropriate for wind power development.”
Section 5.5.A of the New CLUP at 191. Does LURC really want to send this message about the
uniquely valuable ridgeline of Sisk Mountain?
The New CLUP has a new section devoted to the review of utility-scale energy projects,
including wind power. Section 5.5.C of the New CLUP at 194. This section recognized that
some “proposals™ [like the one now pending from TransC anada| may raise questions about the

compatibility of utility-scale energy with existing uses of the jurisdiction, particularly in interior
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areas distinguished by their remoteness and lack of dev elopment.” Id. It states the obvious when Y GUSTA
declaring that “[m]ost utility-scale energy projects, given the nature of the use and scale of the
facilities, have the potential to negatively impact surrounding resources and uses and typically
stimulate extensive debate about their appropriateness.” Id at 195.
Most importantly, the New CIUP sets forth a series of factors to consider when siting
wind power projects on mountain ridges that have not been part of the current proposal by
TransCanada. It also states the important point that “[m]ountaintops are fragile environments
with harsh, subalpine climates characterized by lower temperatures, higher wind velocities,
higher humidity and more precipitation than areas at lower elevations.” Section 5.7.A of the New
CLUP at 216. It addresses “seven key factors” that should be used to evaluate scenic resources,
namely, landform, vegetation, water, color, adjacent scenery, scarcity and cultural
modifications,” not previously required to be evaluated in the pending LURC proceedings.
Section 5.10.A of the New CLUP at 273. It states the importance of “[c]areful management and
protection of significant scenic resource” because “once degraded or destroyed, those resources
are difficult or impossible to restore.” Section 5.10.C of the New CLUP at 274. Most
significantly of all, it calls for the very same kind of inventory which the undersigned has urged
upon LURC in these proceedings:
One of the biggest challenges to protecting the scenic resources
of the jurisdiction may be the fact that the jurisdiction covers such
a large and diverse geographic area. A comprehensive inventory
of significant scenic resources is the most effective way to plan for the
protection of resources from visual impacts of development. A scenic
resource inventory would identify those resources needmg: special
protection or consideration in the Commission’s review of
development proposals, and might include resources such as
those identified in the Maine Wind Energy Act as “scenic resources

of state or national significance (35-A M.R.S.A. §3451(9).

Section 5.10.E of the New CLUP at 276. The same section calls for LURC to “explore
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possibilities for establishing more definite guidelines for evaluating scenic impacts to use in the
review of development proposals when appropriate.” Id at 277. Finally it identifies the statewide
inventory of resources to protect as a “high priority”. Section 7.2 of the New CLUP at 321 .

The New CLUP changes the ground rules for evaluating proposed expansions of
Expedited Permitting Areas under the third criterion of the statute. It is submitted that the New
CLUP requires LURC to go back in re-evaluate its Guidelines before further consideration of a
Petition that has been rendered moot in any event by other events described above. In light of the
New CLUP, LURC needs to incorporate the factors spelled out for evaluating proposals of the
kind before it. There is no need to act now or at all on the TransCanada Petition, but there is a
pressing need to inventory resources of particular value for protection in the state, as called for
by the New CLUP. In view of all of the circumstances that have changed since the Petition was
filed almost a year ago, the Friends of Maine Mountains urges LURC to deny the Petition.

11. REBUTTAL COMMENTS.

What is striking about the comments so far on the Petition is that for the first time since
Redington, all the major Maine environmental groups — groups that have been regularly
supporting wind power projects — have lined up against the Petition. This is a clear signal that
this time TransCanada has pushed too far and this is perhaps why it has been back peddling on is
Petition ever since it was originally introduced.

A. Constitutional Objections.

The objection by Friends of Maine’s Mountains to the constitutionality of the delegation
to LURC by the Wind Power Act of the power to expand the Expedited Permitting Area
becomes all the more urgent in view of, not only the failure of LURC to adopt rules to channel

their authority in acting on petitions to expand, but also the obsolescence of its Guidelines after
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the taking effect of the New CLUP. The April 28, 2010 Comments of TransCanada do not
address this point and do not address at all the separate constitutional infirmity of the delegation
of the power to LURC to expand the Expedited Permitting Area based on Separation of Power
grounds. The delegation is improper even with guidelines because the task is inherently
legislative in nature, not the kind of power that can or should be delegated to an agency.

B. Objections Based On Criterion 1: Geographic extension. Involves a logical
geographic extension of currently designated permitting area.

TransCanada’s April 28, 2010 Comments take issue with the undersi gned’s argument that
the border of the Expedited Permitting Area cutting across the ridgeline of Sisk Mountain (and
not following political boundaries) reflects a deliberate reason by the Legislature to protect the
non-included portion of Sisk on the grounds that the portion of Sisk included in the Expedited
Permitting Area was designed to accommodate a developer interested in developing Mount
Pisgah. Such a design by the Legislature, even if true, does not detract from the implication that
the area not needed to accommodate the developer was intended by the Legislature to be

protected.

C. Objections Based On Criterion 2: Meets state goals. Is important to
meeting the state goals for wind energy development established in
Section 3404,
TransCanada’s April 28, 2010 Comments make no effort to address the several points
made by the undersigned concerning Criterion 2. This is not surprising because there is no

proposal to evaluate in terms of meeting the state goals for wind energy development.

D. Objections Based On Criterion 3: Principal values and goals. Would not
compromise the principal values and goals identified in CLUP.

Nor do TransCanada’s April 28, 2010 Comments address the undersigned objections to

the Petition based on the third statutory criterion. That is just as well because, as explained



above, LURC needs to go back to the drawing board to address the third criterion based on the
New CLUP and the proceedings on the Petition should not proceed until that is done.
CONCLUSION
For all of the foregoing reasons, Friends of Maine’s mountains again urges LURC to

deny TransCanada’s Petition.

Dated: May 19, 2010

Rufus E. Brown, Esq.

BROWN & BURKE

85 Exchange Street - P.O. Box 7530
Portland, ME 04112-7530

(207) 775-0265

rbrown@brownburkelaw.com

Attorney for Friends of
Muaine s Mountains
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Council of Maine
May 19, 2010

Marcia Spencer Famous

Senior Planner

Land Use Regulation Commission
Department of Conservation

22 State House Station

Augusta, ME 04333-0022

RE: Ch. 10, Land Use Districts and Standards: Amendments to Appendix F, Expedited
Wind Energy Development Area Designation

Dear Marcia:

On behalf of Maine Audubon, the Natural Resources Council of Maine and the
Appalachian Mountain Club, the following is our rebuttal to comments filed by
TransCanada. We remind the Commission (see MA/NRCM/AMC comments, April 28)
that we believe the petition has failed to meet the third statutory criteria for granting an
expansion, namely that the expansion is consistent with the goals and values of the
Commission, as articulated in the Comprehensive Land Use Plan (CLUP.) While the
following sections provide specific rebuttal to points raised by TransCanada in their
March 10 Supplement and April 28 Comments, it is important to recognize that our
conclusion that granting the petition fails to meet the statutory criteria is based on a
collective evaluation of these impacts and their inconsistency with the CLUP.

Rare natural community

As set forth in TransCanada’s March 10, 2010 Supplement to Petition to Add to the
Windpower Expedited Permitting Area, the rare Fir-Heartleaved Birch Subalpine Forest
comprises 62% of the proposed expansion area (97 of 156 acres). This community
occupies the entirety of the ridgeline, and thus most or all of any potential wind power
development within the petitioned expansion area would eliminate or indirectly impact
this community.

In their April 28, 2010 Response to Comments in Rulemaking to Add to the Expedited
Permitting Area, TransCanada argues that the community on Sisk Mountain comprises a
small part of the extent of this community in Maine and elsewhere, and that the



occurrence on Sisk Mountain is not particularly significant. The fact that the occurrence
of Sisk is a small part of the total extent of this community in Maine is irrelevant —any
impact can be made insignificant if put into a broad enough context. At 358 acres, the
occurrence of this habitat type on Sisk is the 11" largest of 19 documented occurrences in
the state. Of the 40,000 acres of this community that has been documented statewide,
86% is located at just five sites — Mount Katahdin, the Mahoosuc Range, Bigelow
Mountain, Redington/Crocker and Baker/Lily Bay. Overall this habitat type makes up
just 0.2% of the state’s landscape. While the occurrences outside the largest mountain
ranges may contribute a relatively small part of the total acreage of this community, they
are an important contributor to its presence and diversity across the landscape.

Size of this habitat type is critical, which is why size is used as a criterion in the Maine
Natural Areas Program Element Occurrence (EO) Rank for rare communities.
Ecologically, larger occurrences typically have greater habitat diversity, greater
resistance to being destroyed, and greater resilience to recover from stresses. Of note is
that seven of the nineteen (37%) of the MNAP listed sites are but 10 to 50% of the size of
the Sisk occurrence, meaning their ecological value is likely considerably less.

In his testimony on DP 4860 (included with TransCanada’s April 28 submission), Dr.
Hudson speculated, based on elevational data and not field documentation, that another
fifteen undocumented areas of this community may exist in the state. What Dr. Hudson
failed to acknowledge in his testimony (but what was confirmed during his cross-
examination in the Kibby expansion public hearing on May 12), is that eight of these
possible but unconfirmed additional occurrences are smaller than Sisk. No more than six
of these additional areas would meet MNAP’s size threshold of 750 acres for an “A™ rank
(e.g., exemplary), and none would meet the landscape context threshold of being
surrounded by at least 1,000 acres of undisturbed habitat. In addition, some of the larger
ones have been adversely impacted by recent logging activities. Extensive clearcutting
above 3,000” on White Cap and Caribou Mountain is evident in 10-year-old satellite
imagery, and Dr. Vickery’s presentation at the May 12 hearing showed recent
clearcutting above 3,000” on Cow Ridge. Thus it is likely that very few of the 15
potential additional occurrences of this community listed by Dr. Hudson would qualify
for an overall “A” rank. Dr. Hudson’s testimony does not change Sisk’s relative position
in the middle of the size scale or diminish the fact that it was rated as a good quality
occurrence by MNAP and described as undisturbed and natural.

Dr. Hudson also tries to diminish the value of the Sisk habitat by suggesting that the
largest and best examples of this community are permanently protected on public lands.
The fact that they are not permanently protected does not make other occurrences less
ecologically valuable or less worthy of protection. LURC standards and regulations
make such no such distinction. The occurrence on Sisk is one of the better good quality
occurrences of this rare natural community outside of the state’s largest mountain ranges.
As such, it is a significant natural resource that should not be made available for

expedited permitting.
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Furthermore, the map included as Exhibit B with Dr. Hudson’s pre-filed testimony on DP
4860 (and included as part of TransCanada’s April 28 submission) shows the extent of
impact on this community from the proposed Kibby Expansion project. Dr. Hudson’s
testimony states that “there remain significant intact blocks of the forest community on
Sisk.” It is disingenuous of TransCanada to make this claim in support of the Kibby
Expansion project while concurrently advocating for a rule change that would make half
of the largest remaining intact block available for additional development. Construction
of the summit road and turbine pads through the length of what is a relatively narrow
extent of this community along the southern Sisk ridgeline would result in extensive
additional destruction and fragmentation of the community.

Finally, TransCanada claims that “granting the Petition would not result in any impact to
the subalpine community.” While legally correct, this is a meaningless distinction. The
sole purpose of TransCanada’s Petition is to make the petitioned area more readily
available for development. TransCanada has stated that the expansion petition area could
support as many as six additional turbines, and it must be assumed that the entire petition
area may be proposed for development. (Had TransCanada only intended to use the area
for minor relocation of turbines from the Kibby Expansion project, they could have
petitioned for a much smaller area.) Testimony in the record provides LURC with a
sufficient basis to evaluate the potential impacts of development in the petitioned area.
Details of road and turbine location that would be provided in a subsequent development
application are unlikely to significantly change this evaluation. The permitting process
for a subsequent development application would result in the same arguments being made
as those already in the record. Such a process would be a significant waste of time for
both LURC and interested parties. And granting of this Petition would contradict a
Commission’s principle value in the CLUP to provide for “diverse, abundant and unique
high value natural resources and features”.

Northern Bog Lemming

TransCanada has identified a 9 acre wetland centrally located within the 156 acre petition
area with direct evidence of use by Northern bog lemming as well as the appropriate
habitat characteristics. In TransCanada’s March 10 supplement, they stated that
“sufficient suitable upland area is available to avoid impacts to this habitat” and then
repeated this statement in their April 28 submittal. Simply stating that sufficient upland
exists to avoid the habitat of this endangered species does not make it so. There is no
evidence in the record to indicate how the applicant would avoid the impacts of altering
drainage patterns including flooding or drying out the sphagnum wetland thereby making
it unsuitable for lemmings. TransCanada has very little upland to work around this habitat
compared to the original Kibby project. Even if they were able to stay completely out of
the wetland, which they have not stated they would do, the close proximity of roads and
turbine pads would fragment or otherwise impact much of the foraging habitat located
outside of the wetland complex, create deleterious “edge effects” to the core habitat
including changes in the microclimate, increased predation and invasion of competing
plant and animal species.
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Bicknell’s Thrush

Although only one spring survey for Bicknell’s thrush is recommended by the
Department of Inland Fisheries and Wildlife, our comments were intended to point out
that with this particular species, one seasonal survey does not give a complete picture of
occupied or otherwise appropriate habitat. This is because Bicknell’s are uniquely
adapted to a dynamic habitat that requires natural disturbance within this specific habitat
type. The forest within the petition area is currently too mature for use by Bicknell’s
thrush, but very prone to beneficial natural disturbance for this species in the near future.
We urge the Commission to exclude high elevation areas with valuable potential breeding
habitat for Bicknell’s thrush from being added to the expedited area for commercial wind
power development. This type of habitat is so rare in Maine that we need to assure it will
be available for future expansion of the Bicknell’s population and for use as alternate
breeding sites when current sites become too mature for use, especially when these
blocks of additional potential habitat are connected to high quality existing habitat
currently occupied by Bicknell’s thrush.

Also, we challenge TransCanada’s assertion that there “is extensive potential Bicknell’s
thrush habitat in the vicinity of the Petition area, both in subalpine forests in the area as
well as regenerating clear cuts at lower elevations.” (TransCanada, April 28) For
example, in Peter Vickery’s Kibby Expansion pre-filed testimony Figure 3, p. 12, he
shows an extensive area of clearcutting around the project area, with captions that “Many
of these regenerating clearcuts provide potential habitat for Bicknell’s Thrush™. Dr.
Vickery in fact agreed under cross examination at the May 12 public hearing on the
Kibby Expansion Project that in reality only a small portion would be the right age and
condition to be suitable habitat.

In addition, many of the areas both Dr. Vickery and TransCanada referenced as “potential
suitable habitat” are at elevations well below the threshold for this species in northern
Maine. Bicknell’s thrush does nest at lower elevations as they move north into Canada.
In fact, the papers cited by Dr. Vickery in his Kibby Expansion pre-file testimony (pp. 4
& 11, Nixon et al., Chisholm and Leonard) found Bicknell’s thrush using regenerating
forests in New Brunswick and Quebec, where Bicknell’s thrush is known to breed at
lower elevations because it is in the northern part of its range. To imply that the project
area is similar in latitude to these areas of northern Canada, and that Bicknell’s thrush
will simply move down in elevation, is absolutely incorrect, and in fact, Dr. Vickery
agreed under cross examination at the Project Expansion hearing that there are no
documented cases of Bicknell’s thrush breeding successfully in regenerating clear cuts in
Maine.

Finally, we challenge Dr. Vickery’s assertion that there will be no “undue adverse
impacts to the Bicknell’s thrush population, as the primary threats to this species are loss
of wintering habitat in the Caribbean, predation by exotic rats in these wintering areas,
and global warming.” (TransCanada, April 28) There are multiple threats to Bicknell’s
populations throughout its range. In addition to the threats identified by Dr. Vickery,
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mountaintop development and other threats put the population at risk. The Drewitt and
Langston 2006 report referenced by Dr. Vickery says “Where at all possible, [wind]
developers should avoid areas supporting the following. . .breeding, wintering or
migrating populations of less abundant species, particularly those of conservation
concern, which may be sensitive to increased mortality as a result of collision.” (p. 40)
Partners in Flight Bird Conservation Plan for the Eastern Spruce Hardwood Forest lists
the loss of boreal-mountaintop habitats that are critical for Bicknell’s as “perhaps the
most immediate threat to important bird populations in the planning unit.” (p. 15) The
list of threats listed by Dr. Vickery is incomplete and fails to acknowledge additional
significant threats to Bicknell’s including mountaintop development.

Scenic and recreational impacts

We agree with TransCanada that the Maine Bureau of Parks & Lands’ F. lagstaff Region
Management Plan is highly relevant in evaluating the petition and the possible impacts
on scenic and recreational resources. This region includes the Chain of Ponds Public
Land Unit, 1,041 acres on the northern and eastern shores of Chain of Ponds. The
Management Plan for this parcel begins: “This highly scenic 1,041 acre parcel in Chain
of Ponds Township. .. [emphasis provided.]' The management plan continues, quoting
the Portland Press Herald outdoor writer, Martin Perry: “There are few places in Maine
with as rugged a landscape...Mountain summits and ridges surround the narrow ribbon of
water and create a fjord-like setting.” Use of the public land unit includes camping at
primitive campsites and a commercial campground, canoeing, kayaking, and fishing.
There is also a hiking trail skirting Round Pond. Management priorities for the unit
include ensuring “the scenic and primitive nature of the surroundings.”

While recognizing that BPL plans are not plans for private lands, we disagree with John
Titus’s analysis of the plan’s consistency with wind development at Chain of Ponds, and
contest TransCanada’s characterization of Mr. Titus’s experience as “instrumental in the
development of that plan.” (TransCanada, April 28, p. 2)° The plan does not include, as
Mr. Titus implies, any recommendations to increase intensive motorized recreation on
Chain of Ponds. Instead, the plan identifies the need for additional primitive campsites
and the need to work with the campground lessee to improve the campground “in
character with scenic and primitive nature of the surroundings”. These and other elements
emphasize the essential scenic qualities of the area and the importance of primitive
recreation along the Ponds. In conflict with the plan and the visual character of the
resources themselves, LURC’s visual assessment consultant for DP 4860, Jim Palmer,
states that “the turbines [along the Sisk Ridge as seen from Long Pond] are most certainly
‘prominent” by any definition, and may be considered collectively ‘dominant’.” (Palmer,

p. 8)

We also agree with TransCanada (TransCanada, April 28, p. 3) that assessment of visual
impacts is defined in statute as an important part of the permitting process for any area

A.

" Excerpts from Bureau of Parks and Lands Flagstaff Region Management Plan addressing Chain of Ponds,

June 12, 2007.
* See Attachment C, Memorandum by BPL regarding the development of the management plan.
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which is, or becomes, part of the expedited permitting area. It is a mistake to infer from

this that a fundamental analysis of likely visual impacts is not appropriate for the petition
process. In fact, the recreational resource goal in the CLUP reads: “Conserve and protect
the natural beauty and unspoiled qualities of the waters, shorelands, mountains, plant and
animal habitats, forests, scenic vistas, trails and other natural and recreational features in
order to protect and enhance their values for a range of public recreational uses.” (CLUP

1997, p. 138)

Thank you for your consideration.

Sincerely,

L2 o

David Publicover
Appalachian Mountain Club

o

Jody Jones
Maine Audubon

.

\ )
L,zuj e \J AN
[

Dylan Voorhees

Natural Resources Council of Maine
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Attachments

A. List of documented occurrences of Fir-Heartleaved Birch Subalpine Forest natural
community in Maine (from Maine Natural Areas Program).

B. Powerpoint presentation by Susan Gallo to LURC during public hearing on DP 4860.

C. Memorandum by BPL regarding Flagstaff Region Management plan, submitted to
LURC during public hearing on DP 4860.

D. Report by Jim Palmer, consultant to LURC, regarding visual assessment for DP 4860.
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ATTACHMENT A

List of documented occurrences of Fir-Heartleaved Birch Subalpine Forest natural community in Maine (from
Maine Natural Areas Program), amended to include potential undocumented occurrences listed by Dr. Hudson
(shown in italics).

Subalpine Fir Forest records in Maine
Also known as Fir - heart-leaved birch subalpine forest

Acres

EO Last Above
Rank Survey Site Counties Observed Acres 3000°'(1)
A MT KATAHDIN Piscataquis 2004 18127

A Mahoosuc Range Oxford 2008-09-18 8701

A The Bigelows Franklin, Somerset | 2005 3071

? White Cap 2901
A REDINGTON POND RANGE Franklin 2006-09-13 2400

B BAKER MOUNTAIN TO LILY BAY MOUNTAIN Piscataquis 2007 2289

? Boundary Peak 1629
? Caribou 1605
? Cow Ridge 1533
B BALDPATE MTN Oxford 2005 1408

? Unnamed (D-series) 1152
? Snow 1040
C BARREN MOUNTAIN Piscataquis 2007 890

B BIG SPENCER MOUNTAIN Piscataquis 2006-08-10 871

B KIBBY MOUNTAIN Franklin 2006-9-11 614

? Tumbledown (northern Boundary Mountains) 492
B POPLAR RIDGE Franklin 1996-09-18 365

B Sisk Mountain Franklin 2009 358

B Black Nubble Franklin 2007-07-25 316

? Boil 272
? Smart 215
B CENTER MTN Piscataquis 2007 172

? Pisgah 166
E Sugarloaf Mountain Franklin 1996-08-21 152

? Merrill 152
? No. 6 139
? Onion Hill 127
B Sabbathday Pond Area Franklin 2008-06-18 97

? No. 5 85
& MOUNT BLUE Franklin 1999-12-03 52

E WHITECAP MOUNTAIN Piscataquis 1996-10-01 40

C CHAIRBACK AREA COLUMBUS MOUNTAIN Piscataquis 2007 36

8 BIG SQUAW MOUNTAIN Piscataquis 2006 35

? Moose 5

(1) Acreage determined from USGS 30-meter Digital Elevation Model data. This likely overestimates the size

of the subalpine forest community occurrences. The undocumented occurrences total about 1 1,500 acres,
whereas Dr. Hudson estimated their total extent at 8,000 acres. We note that Sisk Mountain has 557 acres

above 3,000” by this assessment, whereas the community occurrence encompasses only 358 acres.




Presentation to LURC Bicknell’s Thrush
Kibby Expansion

May 12, 2010 . _ .
Limited breeding habitat

Highest Conservation Priority

Facing Multiple Threats

Undue Adverse Impacts: Habitat Loss
Undue Adverse Impacts: Collisions

Susan Gallo
Wildlife Biologist
Maine Audubon

gk wN =

1. Limited breeding habitat

' Generalized distribution of Bicknell's Thrush Ve
WNS in the Northeastern United States /

Saded at=ss regresent potemial hatktat based |

Lambert & al 2005 Wison Bulietn 117011111

2. Highest Conservation Priority

4, Undue Adverse Impacts: Habltat Loss

s
3. Facing Multiple Threats Py

Agai 1, 200

* Habitat Loss

+ Climate Change

* Acid lon Deposition

* Mercury Contamination

+ Predation (wintering and breeding)
* Mountaintop development

* Forestry operations in Canada

~— Total area of BITH habitat lost (8 acres) as estimated by the applicant

- {copied from pre-file testimony of P, Vickery, (Fig. 2, p. B))




Direct Habitat Loss g

Black circles represent 10 ha plots where researchers searched for Bicknell's Thrush
(spot-mapping as outlined in application)

Direct Habitat Loss

o Subset of BITH locations used to designate “core” habitat
Foisom and Evars, 2009, from Figure 6-11, pages 32-37

Direct Habitat Loss

f Female Termitory Size
\ (smail end of range, B acres, McFarland et sl 2008, in pre-filed testimony of P Vickery, page 7)

Direct Habitat Loss

(small end of range, 8 acres, McFariand el al. 2008, in pre-filed testimony of P. Vickery, page 7)
(large end of rangs (134 acres)

[ )Fema\e Territory Size

Indirect Habitat Lossxf

Ak

Habitat Impact Beyond Project Footprint: Edge Effect

Indirect Habitat Loss




5. Undue Adverse Impacts: Collisions

‘most common fatalities reported at wind-energy
facilities in the western and middle U.S ."

“abundance and behavior”

National Academy of Sciences Report: page 53, also Drewitt & Langston 2006 pg 31

Burden of proof for undue adverse impacts
to natural resources has not been met:

* Much more than 8 acres of habitat affected
* Habitat beyond identified “core” is critical

* Search areas were limited and so data must
be interpreted with caution
Risks of collisions
unknown but behavior

makes this bird
susceptible.




Comments by Maine Bureau of Parks and Lands
Kathy Eickenberg, Chief of Planning, BP&L
May 12, 2010

Management Plan for Chain of Ponds Public Reserved Lands Unit

1. Plan Development and Responsibility:

The Bureau completed the management plan for the Chain of Ponds Public Reserved Land Unit in June
of 2007, as part of the Flagstaff Region Management Plan. The Bureau's Management Plans are
prepared with a robust public process. The first step is to inventory resources and identify management *
issues with a Public Scoping Meeting, followed by issuance of a Preliminary Plan documenting that
resource inventory and list of management issues (this document is no longer a standard part of the
planning process). The Preliminary Plan contains no analysis of issues and no management
recommendations. The Preliminary Plan was compiled by John Titus and issued for review on October
31, 2005; thereafter John Titus had no further role in this Plan other than minor clarifications on the

Preliminary Plan.

After progress on the Plan was interrupted for more than a year, | was assigned the responsibility of
completing the Plan in January of 2007, which involved preparation of a Draft Plan with proposed vision,
allocations and management recommendations to be reviewed by an Advisory Committee; subsequent
development of the Final Draft Plan taking into account comments from the Advisory Committee, which
was presented at a Public Meeting intended to solicit public comment; and finally preparation of the Final
Plan taking into account public comments.

2. Management Plan Vision and Allocations:

Management Plans for Public Reserved Lands provide overall guidance for management of multiple use
values - recreation, scenic protection, wildlife and sensitive or significant plant communities and habitats,
and timber management — through an overall Vision statement, and “management allocations” which
involves analysis of the suitability and values for each of those purposes, and designation of zones by
dominant and secondary values for which those zones will be managed. Excerpts of the Plan related the
Vision, and allocations related to scenic values, are provided below:

A. Recreation Values and Management Vision

Section IV — Chain of Ponds — Character of the Land Base (p.92) includes a description of this Unit as a
“highly scenic 1,041-acre parcel” and quotes an outdoors writer for the Portland Press Herald, Michael
Perry: “There are few places in Maine with as rugged a landscape . . Mountain summits and ridges
surround the narrow ribbon of water and create a fjord-lie setting. On the western edge of the ponds,
gray blocks of granite plunge down into the clear waters. Fragrant cedars line many portions of the

ponds.”

Section IV — An Overview of the Resources and Management Issues of the Flagstaff Region, captures
the overarching experiential goals for recreation (p. 31); stating that the draw of this area for most
recreationists is its “wild and scenic” character,” and notes “An active ATV community in the region has
worked to provide a system of trails that link many of the public lands, and there is a growing interest in
backcountry ATV touring and camping.” Note that throughout this Plan, the Bureau recognizes that the
ATV community, like other recreationists, seeks and values remote recreation experiences.

Section V - Vision and Management Policies for the Flagstaff Region (p.113), #8. begins “The Bureau
lands are signature landscapes that draw visitors to the Region in search of a remote recreation
experience” . . .and speaks specifically of camping on the sandy beaches of Chain of Ponds; and ends “A
regional network of ATV trails is enriched by opportunities for touring and camping in remote settings.”



B. Allocations - Scenic Protection (Visual Consideration Areas)

The Bureau's Visual Consideration allocations or zones are intended as guidance for timber harvest, to
provide the appearance of an unmanaged forest from public vantage points. Visual Consideration
allocations reflect that the Bureau values maintaining scenic integrity to enhance the recreational
experience over management solely for timber revenues.

As a matter of necessity, the Bureau can only manage the viewsheds on lands that are owned by the
Bureau. The Visual Consideration areas for this Unit thus include the shorelines and hillsides in Bureau
ownership that can be viewed from the water, from campsites, from trails (specifically the Historic Arnold
Trail), and from roads. Much of the Unit is subject to a Visual Consideration allocation because much of it
is inherently highly visible due to the steep topography and linear nature of the chain of ponds which
provide the recreationist 360 degree views of mountains from the vantage point of a boat out on the
water. Because Route 27 is a state scenic highway and the Chain of Ponds Unit abuts it, the Plan defines
a corridor adjacent to it to be managed such that it retains an undeveloped and natural character.
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1. Introduction

On December 22, 2009, TransCanada Maine Wind Development, Inc. submitted a permit
application to expand its existing Kibby Wind Power Project in Kibby Twp. and Skinner Twp. in
Franklin County. The project expansion would be located in Kibby Twp. and Chain of Ponds
Twp., and would consist of 15 Vestas V90 turbines, access roads, a 34.5 kV collector line, and a
substation. The report entitled Kibby Expansion Wind Project Aesthetic Impact Assessment by
Jean Vissering with simulations and mapping by Judy Bartos was submitted as part of this
application. This review concerns the adequacy of the Aesthetic Impact Assessment (otherwise
known as a Visual Impact Assessment, or VIA)

The remainder of the Introduction summarizes the important changes the An Act to Implement
Recommendations of the Governor's Task Force on Wind Power Development (hereafter referred
to as the Act) made in evaluating scenic impacts from expedited grid-scale wind energy
development and how this fits into a standard process of visual impact assessment. The second
section evaluates the Adequacy of the Report by focusing on the completeness with which each
of the steps in the VIA process are addressed in the Kibhy Expansion Wind Power Aesthetic
Impaci Assessment. The third section reports on the fieldwork and additional studies conducted
for this review. The fourth section selectively expands on this through a Discussion of Additional
Issues. The final section presents the Summary Conclusions,

1.1 Legislative Background

On April 18, 2008, Governor John Baldacci signed An Act 1o Implement Recommendations of the
Governor's Task Force on Wind Power Development (the Act). It establishes a favorable State
policy encouraging grid-scale wind energy development in appropriate locations. In particular, it
designates a large portion of the state for expedited grid-scale wind energy development. While
most environmental impacts are evaluated in the same manner as previously, special provisions
are made for scenic impacts. As directed by the Act, the Land Use Regulation Commission has
adopted these new scenic impact provisions by reference.’

While the provisions of this Act can be viewed as an effort to simplify and clarify scenic impact
assessments, questions of interpretation still remain. There are several major determinations that
effect how a scenic impact assessment is to be conducted

What is the standard of scenic impact evaluation? The standard is “Unreasonably Adverse,”
and it only applies to views from significant scenic areas. “The primary siting authority shall
determine. .. whether the development significantly compromises views from a scenic resource of
state or national significance such that the development has an unreasonable adverse effect on
the scenic character or existing uses related to scenic character of the scenic resource of state or
national significance ™ “Harmonious fit” into the natural environment is explicitly not required.*

What evaluation criteria are to be used? The Act lists six evaluation criteria:

! For the purposes of thisreview, aesthetic, scenic and visual impacts will be considered synonymous
* Title 12, Section 685-B, subsection 4(C)

' 35-A MRSA, § 3452, sub-§1

'35-A MRSA, § 3452, sub-§1

A. “Significance of.._affected scenic resource:”

B. “Existing character of surounding area;”

C. “Expectations of the typical viewer;"

D. “Expedited wind encrgy development’s purpose and. .. context.”

E. “Extent, nature and duration of the. .. public use of the scenic resource. .. and
the.. .effect... on the public’s continued use and enjoyment of the scenic resource;”

e

“Scope and scale of the..effect of views of the generating facilities. .. including... number
and extent of [visible] turbines, ... distance [to visible facilities] ... and effect of
prominent features of the development on the landscape™

What constitutes a significant scenic resource? The Act only requires that designated state or
nationally significant scenic resources be evaluated and provides a list of qualifying
designations. In this review further reference to scenic resources will assume that they are state
or nationally significant. While a major step toward specificity, it is anticipated that
interpretation of this list will be contested. For instance this list includes resources typically
designated for non-scenic reasons (e.g., national landmark or registered historic place), and only
minor portions of resources designated for scenic reasons (e.g., turnouts on a scenic byway)

What is the area of potential effects (APE)? The Act states that scenic impacts from
generating facilities located 8 or more miles from a scenic resource are “insignificant " The
regulations presume that potential scenic impacts to scenic resources must be evaluated within 3
miles of generating facilities. The primary siting authority may also require the evaluation of
potential scenic impacts to state and nationally significant scenic resources located between 3
and 8 miles from generating facilities.” As a result. it is anticipated that normally the scenic
impact assessment will study the area within 8 miles of the proposed generating facilities.

Process of Conducting a Visual Impact Assessment

While the Act has focused which views are to be considered and established criteria and a
standard for their evaluation, there is no apparent reason that the process by which a visual
impact assessment (VIA) is conducted would be changed. While there are slight variations, a
professionally conducted VIA includes the following:

1. Project Description. The purpose and context of the project must be described, as it is
one of the evaluation criteria® In addition it is necessary to describe the visible attributes
of the generating and associated facilities.

55

Landscape Character The description of the landscape character establishes the context
for evaluating any visible change from introducing the proposed development.’ The US
Forest Service describes landscape character this way

' 35-A MRSA, § 3452, sub-§3
“35-A MRSA, § 3452, sub-§3
7 35-A MRSA, § 3452, sub-§4
* 35-A MRSA, § 3452, sub-§3 criterion D
35-A MRSA, § 3452, sub-§3, criterion B

(]



Landscape Character descriptions are a combination of the objective
information contained within ecological unit descriptions and the cultural
values that people assign to landscape. Together they help define the meaning
of “place”, and its scenic expression (USDA FS 1995, page 1-1).

The regional landscape character is described first. Often there are several distinct
landscape units to describe. The character (e.g., ecological zone) and visible quality (e g.,
vividness, intactness, unity) of each landscape unity is summarized. A somewhat more
detailed description 1s given for the project site and its APE.

3. Visibility Analysis. A visibility or viewshed analysis identifies those areas with potential
views of the proposed development. The minimum professional standard is to calculate
the maximum potential extent of visibility based only on topography; additional analyses
may consider the effects of screening. Normally only views from scenic resources within
the topographic viewshed are evaluated in detail (though the accuracy of the analysis
must field checked). A visibility analysis may also be helpful in describing the potential
number, extent, and distance of visible turbines.'

4. Significant Scenic Resources. [dentify the state or nationally significant scenic resources
within the study area, based on the list in the statute.'' A description of each identified
scenic resource needs to be presented in sufficient detail that the criteria for evaluating
scenic impacts can be applied '* Each scenic resource will be documented as part of the
fieldwork, include the general scenic character of the resource, the “worst case” potential
views of the development, and perhaps other views.

5. Public Use and Expectations. The extent, number and duration of public uses of the
identified scenic resources, and the expectations of the “typical viewer” must be
described

6. Evaluation of Potential Impacts. The findings from applying each of the criteria for
evaluating scenic impacts should be reported.'

Accurate visual simulations are particularly useful when conducting this evaluation. The
selection of viewpoints for the visual simulations is frequently a source of controversy.
Opponents are likely to want simulations that represent “worst case” views, while the
developer and other proponents will argue that “typical views” provide a fairer
representation. Worst case views are closer, show larger portions of the project, represent
situations where the project appears less compatible with its surroundings. Typical views
normally do not show the project at its worst, but are at viewpoints that might have may
viewers, or that are selected to represent a diversity of viewing conditions (e.g., distances
from the project, types of screening, and levels of incompatibility). It is very unusual for
a scientific method (i.e., random sampling) to be used to select the typical viewpoints—
normally they are simply declared “typical ” Both types of simulations are useful to
decision makers. However, it is difficult to imagine why they would not want to be aware
of the very worst case situations,

' 35-A MRSA, § 3452, sub-§3, eriterion F

' 35-A MRSA, § 3451, sub-§9

" 35.A MRSA, § 3452, sub-§3, criterion A
'*35.A MRSA, § 3452, 5 3, critenia E and C
"4 35-A MRSA, § 3452, s

7. Mitigation. It is normal in a professional VIA that the approaches taken to mitigate
adverse effects are described. Typically, if Unreasonably Adverse scenic impacts were
found, approaches to further mitigation would be discussed. This might include revisions *
to project siting or design, or screening at impacted viewpoints. No explicit mention of
scenic mitigation is found in the Act,

2. Adequacy of the Report

This section reviews what the Kibby Expansion Wind Power Aesthetic Impact Assessment
(Vissering 2009) reported for each portion of a standard VIA process. It is supported by a day of
fieldwork on March 25, 2010 visiting the identified scenic resources within 8 miles of the
proposed project. In addition, the geographic information system (GIS) data used for the VIA
were reviewed and additional analysis conducted. In particular, standard a visibility analysis was
performed in ArcMap, and the visual simulations were compared to a three-dimensional
ArcScene model to determine representational accuracy.

2.1 Project Description

The project’s “Generating Faculties™ are described in the most cursory fashion (Vissering 2009,
page 4-5). The height to the wind turbine hub and tip of an upright blade is provided, but no
other dimensions. The visual characteristics of the turbines are not described—their form, color,
texture, reflectance, night lighting, etc. A map shows the location of each turbine, but there are
no scaled drawings of the turbines themselves. The existence of the collector (transmission) line
is mentioned, but none of its visual characteristics are described. “Associated facilities” include
the access buildings, roads, substations, etc. are to be evaluated. No description of visual
characteristics of the associated facilities is provided.

The visible characteristics of major project elements must be described in order to be considered.
It is worth noting that the Project Description section of the Kibby Wind Power Aesthetic Impact
Assessment (Vissering 2007) provided a much fuller description of the major project elements

2.2 Landscape Character

The description of the project’s context is limited to listing landscape elements within or nearby
the APE (Vissering 2009, page 5). The Project Site Characteristics and Character of the Region
sections of the Kibby Wind Pawer Aesthetic Impact Assessment (Vissering 2007) provided a
much fuller description. What would be helpful is a description of the visual characteristics of
the APE and surrounding area. What is the visual character of the landform and land cover?
What is the visual character of the settlement pattern and road network? How does the project
site relate to the larger context—is it unusual or mundane?

The Bureau of Parks and Lands’ Flagstaff Region Management Plan also includes a good
example of a regional character description, though its purpose is not primarily the visual
landscape (MDOC BPL 2007, page 6-9).



2.3 Visibility Analysis

The normal minimum visibility analysis is a map of the topographic viewshed of the highest
points for each major project element. This shows those areas that have a potential view of the
tip of an upright turbine blade if all land cover were removed. Since it is possible that views to a
project could be opened by the removal of land cover, a topographic viewshed is considered a
useful conservative assessment of potential project visibility. It is common that the area of
existing forest cover is also indicated on a topographic viewshed map. This aids the evaluator
distinguish between viewpoints within the forest, where viewing distance is limited, from those
that are not under the forest canopy.

Typically, a second visibility analysis includes the screening effect of forest cover. The three
forest classes (deciduous, evergreen and mixed) of the National Land Cover Database are most
commonly used. Forest height is typically set to a regionally appropriate 40 feet for the analysis,
though the minimum tree height for the three forest classes is 16 feet.

Addition visibility analyses might show how many turbines are visible, orthe viewshed for
larger portions of cach project element (i.e., the nacelle rather than the upright blade tip).

A peculiar approach was taken to the visibility analysis Appendix I: Viewshed Analysis Map 8-
Mile Radius mixes two different visibility analyses on the same map. A topographic viewshed is
represented, but only that portion under forest cover—the open areas with topographic visibility
are not shown. Also shown is a vegetated viewshed. However, harvested forest areas are
included as part of the 40-foot high forest (Bartos 2010). These areas included clear-cuts with
greater than 90 percent of the canopy cover removed, partial cuts where a substantial portion of
the canopy has been removed, and regeneration areas where trees are seedlings or saplings
Harvested areas will have substantially less screening effect than the standard three forest
classes.

1 find this presentation of two separate analyses on the same map confusing and misleading. A
straight forward topographic viewshed map is not presented, so it is not possible to see the
“waorst case” condition. The inclusion of harvested areas in the vegetated visibility map might be
Justified because these areas may develop the full sereening effect of mature forest in the future,
though it may be after the project’s designed life-cycle. An artifact of how these two analyses are
presented is that there are areas that literally fall through the crack—open space slivers that are
“blank™ because they have potential visibility in the topographic viewshed, but are screened by
forest cover in the vegetated viewshed.

Appendix 2: Viewshed Analysis Map Detail: Chain of Ponds shows the number of turbines that
are potentially visible from open areas over the assumed 40-foot forest (and harvested) canopy.
This is helpful in identifying the area of Long Pond that has potential views of many turbines
However, no attempt is made to use visibility analysis as a tool to evaluate how much of
individual turbines will be visible or how much visible turbines will potentially dominate a view.

However, it this particular instance these criticisms may not be particularly important. The
viewshed maps clearly show which areas of Chain of Ponds, Arnold’s Trail, and the Route 27

Scenic Byway have the greatest potential for views of the wind turbines. Other project elements
(which have less potential for dramatic visual dominance) are not evaluated

2.4 Significant Scenic Resources

The Kibby Wind Power Aesthetic Impact Assessment (Vissering 2007) identifies state or nationally
significant scenic resources within 8 miles of the proposed wind turbines. Though this is done
systematically, covering each category of resource, it inexplicably occurs in the Methodology of
Review section of the report. A description of each scenic resource includes its general location
and the source of its designation. Each resource is identified on the maps, except the scenic
turnouts. There is also a comment about whether turbines will be visible, which seems out of place
in this section. There is little to no description of what makes the resource scenic; no information
that would help evaluates its sensitivity to visual impacts from a wind energy development

Table 1 is a useful summary from the VIA listing the inventoried scenic resources, their level of
significance and whether they have project visibility. The VIA's list includes all of the scenic
resources as specified by the Act of which I am aware. However, there is one possible error in
the VIA—the visibility analysis the North Branch of the Dead River suggests the potential for a
view of the Development from a very short stretch. It is also probable that shore vegetation
would block this view. While technically an error, this is not considered significant and would
not affect the findings or conclusions.

Table 1. Summary of Scenic Resources of
State and National Significance in the Surrounding Area

i%r::si::;u"r:;;?;’i?le or National Significance s'g:::‘:?;,“ V\I,:TI(Q,?
National: [N) No (N)
Within 3 miles of the project
. National Register of Histaric Places: The Arnold Trall N 4
*  Great Ponds Chain of Ponds 8 Y
*  BScenic River: Kibby Stream s & 4
*  Scenic Road Turnouts
*  Natanis Pond Overlook s N
Within 8 miles of the Project
. National Register of Historic Places: The Arnald Trail N ¥
*  Great Ponds
*  Chain of Ponds 8 ¥
L] Arnald Pond s Y
*  Crosby Pond s Y
*  Scenic River
- North Branch of the Dead River s MY
*  Spencer Stream s N

*  Scenic Road Turnouts

" Sarampus Falls Rest Area s N

(Source: Vissering 2009, page 3 Corrected)



The section on Project Visibility and Scenic Character of Affected Areas for Chain of Ponds
does give more detailed information about the landscape character of this particular scenic
resource (Vissering 2009, page 7). The visual character of Mount Pisgah and the Bigelow
Mountains are mentioned as distinctive and prominent, while Sisk Mountain is a secondary
feature. The Route 27 Scenic Byway’s negative effect on the aesthetic experience from Chain of
Ponds is noted here. The fieldwork for this review verifies that the sound of trucks is clearly
audible on the lakes during winter.

1.5 Public Use and Expectations

There is no description for most of the identified scenic resources of the extent, nature, and
duration of public use, nor of the typical viewer's expectations. The section on Project Visibility
and Scenic Character of Affected Areas for Chain of Ponds identifies the following recreation
activities: “camping, motorboating, paddling, fishing, swimming, and wildlife viewing;” an ATV
trail and the Route 27 Scenic Byway are also mentioned A brief description of the available
public and private campground facilities is also provided (Vissering 2009, pages 6-7). No source
is provided for how it 1s known that these are the normal recreation activities on Chain of Ponds
The Route 27 Scenic Byway's negative effect on the aesthetic experience from Chain of Ponds is
asserted here (Vissering 2009, pages 7). However, there is no description or authoritative
reference about how this might affect user experience. The fieldwork for this review verified that
the sound of trucks 15 easily heard on the lakes during winter. The State website for Chain of
Ponds (Maine DOC BPL 2009) does not reference the extent, nature, and duration of public use,
norof the typical viewer’s expectations for this area. The Flagstaff Region Management Plan
provides a good description of recreation areas in the region, but not of the nature, duration, or
viewers’ experience (MDOC BPL 2007, page 10-13, 30-32).

The State website for the Route 27 Scenic Byway does not reference the extent, nature, and
duration of public use, nor of the typical viewer’s expectations for the scenic turnouts (USDOT
FHA National Scenic Byways Program 2009). However, the 2006 annual average daily traffic
(AADT) for Maine Route 27 at the boarder between Chain of Ponds Township and Alder Stream
Township was 710, at bridge number 3270 in Chain of Ponds Township it was 490 (Maine DOT
2008). These are the only potential visitor counts relating to scenic resources in the APE that
could be found.

This lack of information is not surprising, It is unusual to find a park or other scenic resource
with accurate visitation numbers, let alone length of stay, types of activities, the nature of visitor
expectations, or the quality of their experience. The Maine State Comprehensive Outdoor

Recreation Plan (SCORP) primarily reports statewide statistics rather than statistics for specific
parks (Maine DOC BPL 2009)

2.6 Evaluation of Potential Scenic Impacts

Logically, the information about the project, surrounding area, and scenic resources’ character
and use should be presented first in a VIA. Then the scenic impact and whether it is Not
Adverse, Adverse, or Unreasonably Adverse can be systematically evaluated by applying the
criteria to what is presented about each scenic area and their views of the proposed development.
The Kibby Wind Power Aesthetic Impact Assessment mixes together supporting information and

evaluation over several sections of the report, so it is not easy to obtain a systematic, complete
understanding of the potential scenic impact

The treatment of each Evaluation Criterion is described below. This is somewhat repetitive, since
application of the Evaluation Criteria must be grounded in the finding presented in the previous
sections of the VIA.

A

“Significance of...affected scenic resource;” The appropriate scenic resources are
identified in the text The Route 27 Scenic Byway turnouts are not indicated on the maps,
though the other scenic resources are. The significance of scenic resources is either state
or national, as shown in the summary table above (Vissering 2009, pages 3). This seems
to be a reasonable interpretation of this criterion, since the Act does not recognize other
degrees of significance.

“Existing character of surrounding area;” The major surrounding landscape features
are listed in the various places throughout the report. However the visual “character of
the surrounding area” is not described.

“Expectations of the typical viewer;” There is a section entitled Viewer Expectation
and Experience (Vissering 2009, page 10). There is no reference to studies of viewer
expectations at the potentially affected scenic resources or elsewhere. Nor is there
reference to approaches to planning for recreation experience (USDA Forest Service
1987, More 2002), or discussion of how different uses might include different scenic
expectation. For instance, what is the expected experience of someone following the
Arnold Trail by driving along the Route 27 Scenic Byway and occasionally stopping to
go down to the route itself? What role does landscape scenic quality play in this
experience? How is this experience different from someone ice fishing on Long Pond in
the winter or flat water paddling in the summer?

“Chain of Ponds is recommended as a pleasing paddling opportunity. Historical
associations add to the experience. Fishermen and local camp owners also enjoy the
Ponds.” It is asserted that sound from Route 27 and camping vehicles means that “the
experience is not presently one that feels remote in character.” This may be true, though
it is simply asserted without supporting evidence, but one assumes that since anyone
using Chain of Ponds arrived there from Route 27, it is unlikely they expected it to be far
from a major road. In any case, a feeling of remoteness is not a prerequisite for
outstanding scenic quality. Finally, it is asserted that for Chain of Ponds, “the turbines
would not be prominent features since they would be set behind dominant foreground
landforms.” The veracity of this assertion is undermined by the simulation at Viewpoint 5
on Long Pond, where the turbines are most certainly “prominent” by any definition, and
may be considered collectively dominant. It seems reasonable to assert that the turbines
in the simulations from Viewpoints 4 and 6 are also “prominent;” Some would also
consider the turbines in the simulations from Viewpoints 1 and 3 as “prominent.”

Typical viewer expectations at the Arnold Trail, Kibby Stream, Arnold Pond, Crosby
Pond are not discussed.



D. “Expedited wind energy development’s purpose and...context;” The “purpose” and
“context” of the project is not described—Why is it necessary to put a wind project here
instead of somewhere else? Why is it needed here instead of somewhere else? It may be
that this criterion is not really intended 1o be about scenic attributes, but is about the
Legislature’s perceived need for a great amount of wind energy development “as
immediately necessary for the preservation of the public peace, health, and safety "'

There is a section entitled Project Description and Context, which is very limited
(Vissering 2009, pages 4-5). It describes some of the project’s elements, but not all of
them, and it lists the major surrounding landscape

E. “Extent, nature and duration of the...public use of the scenic resource...and
the...effect...on the public’s continued use and enjoyment of the scenic resource;”
There is no indication of systematic fieldwork or reference to an authoritative source to
provide the necessary information to address this criterion. How many people are using
potentially affected scenic resources? In what activities do they engage? For how long do
they use these scenic resources? What is the effect on the continued use and enjoyment?
What is the basis of these findings? None of this is addressed.

F. “Scope and scale of the...effect of views of the generating
facilities...including...number and extent of [visible] turbines, ...distance [to visible
facilities] ...and effect of prominent features of the development on the landscape”
“Scope” refers to extent or the geographic area effected. “Scale” refers to the number of
turbines and the amount of each turbine that is visible (ie., just the blade tip, the nacelle
and above, or the whole turbine above the tree canopy). Scale also refers to the relative
area the turbines occupy in the field of view, which may be described as “Prominence” or
dominance. This is related in part to distance.

Scope and Scale are to be considered for the “Generating Facilities,” which includes the
turbines individually, but also collectively as a whole electric power generation plant, and
the transmission lines. The report only seems to consider individual turbines, not the
impact of seeing a power plant (i.e., many turbines together) or the transmission line.

Scope is addressed--the geographic extent of where the project may be seen from each
scenic resource is shown on two viewshed maps and discussed in the report

Scale is marginally considered. A vegetated visibility map shows how many turbines may
be visible from Chain of Ponds and other scenic resources, “Worst case” examples of the
scale of the scenic impact is shown in the visual simulations, however, they are not
systematically evaluated. For instance, there is no discussion of what visual
“prominence” means and how the visual prominence of the turbines would be evaluated.

' PL 2008, chapter 661

Other than the above criteria, the Act does not provide guidance for making the distinction
between Adverse and Unreasonably Adverse impacts to scenic resources. There is no discussion
of how this distinction is made in the VIA.

Nonetheless, the VIA concludes that “the proposed Kibby Expansion Project would not
significantly compromise views from scenic resources of state or national significance, or have
an unreasonable adverse effect on the scenic character of the area or uses related to this scenic
character” (Vissering 2009, page 11).

2.7 Mitigation
Mitigation related to scenic impacts is not explicitly addressed, and it is unclear whether it is
required. However, some apparent instances of mitigation are mentioned in passing.

* “Dark-colored mulch matting will be installed to reduce color contrast” (Vissering
2009, page 7).

* “Information about the Arnold Trail is planned for the Natanis overlook on Route 27
(Vissering 2009, page 6).

3. Field Review and Additional Analysis

The first section of this review describes how the standards and criteria established by the Act fit
with a normal approach to visual impact assessment process. The second section of this review
considers the adequacy with which the Kibby Expansion Wind Project Aesthetic Impact
Assessment follows this process. This, the third section, reports the findings of the fieldwork and
additional analyses conducted as part of this review

3.1 Significant Scenic Resources

The state and nationally significant scenic resources have been identified according to the
definitions provided in the Act'® However, two of these resources seem to be designated
primarily for non-scenic reasons

Arnold Trail to Quebec The National Register of Historic Places online database includes an
entry for the Arnold Trail to Quebec, but the nomination documents have not been digitized
(National Register of Historic Places 1969). A PDF of the nomination forms was obtained from
TRC. Itis clear that the Arnold Trail to Quebec was nominated for its historical military
significance—no mention is made of aesthetic or scenic qualities. However, there are landscape
descriptions: “Virtually no virgin timber remains along the trail from Bingham to the Canadian
border, but the entire region does give the appearance of a vast, hostile wilderness, as it did in
1775." To say that this area can still be experienced as a “vast, hostile wilderness” seems to be a
bit of hyperbole. The area is still largely forested, but is under intensive forest management with
logging trucks being a common sight. State Route 27 is in close proximity to the Arnold Trail in
the APE, and provides continuous auditory and visual reminders that the year is 2010 and not
1775. The Maine Department of Conservation Bureau of Parks and Lands (BPL) Flagstaff

' 35-A MRSA, § 3451, sub-§9
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Region Management Plan recognizes the importance of the Amold Trail Historic District, but
does not indicated that it has significant scenic value (MDOC BPL 2007, page 33)

State Route 27 Scenic Byway and Turnouts. While the Act limits scenic viewpoints to official
turnouts, it is the whole highway that receives the Scenic Byway designation. Of the two
turnouts in the APE, the Natanis Pond Overlook has a wonderful elevated panoramic view to the
west, but no visibility of the proposed development to the northeast. However, the Sarampus
Falls Rest Area is designed primarily to provide rest facilities and access to the North Branch of
the Dead River. Its scenic quality is very ordinary for the area.

There is a third state “scenic” resource that appears to be missing, perhaps because of an
idiosyncrasy in how the Act is being implemented. In response to the Act, the Department of
Conservation must identify “scenic viewpoint[s] located on state public reserve land” that are
significant scenic resources.’” The approach take in the draft rule is to identify lands “located on
rivers or streams or great ponds, ... [or]. .. state park lands, as such viewpoints are governed by”
other portions of the Act. The proposed rule determined that all possible viewpoints in the eleven
identified areas and four trails are significant scenic resources (DOC 2009), Chain of Ponds is
identified as a significant scenic resource in Maine Wildland Lakes Assessment, therefore the
Chain of Ponds Public Reserve Land was not included in the rule

Chain of Ponds Public Reserved Land. Chain of Ponds is a scenic resources because of its
status as a scenic great pond. However, the BPL manages 1,041 acres of Maine Public Reserve
Land around Natanis and Round Ponds, and along the eastern side of Bag and Long Ponds and
the northern end of Lower Pond (MDOC BPL 2007, page 91). Recreation activities include
camping, canoeing/kayaking, shore and boat fishing, ice fishing, ATV and snowmobiling. There
is good vehicle access for all activities. The description of recreation and visual resources does
not highlight any special scenic resources (Maine DOC BPL 2007, page 94-96)

3.2 Visibility Analysis

Visibility analysis determines whether a line of sight exists between two specified points
Typically a geographic information system (GIS) is used to map the viewshed from which
specified targets are visible. In principle this is an objective exercise in geometry highly suited to
a computer application. In practice however, since the data are only approximations of the actual
condition and may include errors, the resulting viewshed maps are best considered a preliminary
analysis of potential visibility under simplified conditions. The maps are useful for providing a
preliminary investigation of the overall potential visual impact, and particularly for comparing
alternatives. If potential visual impacts appear to exist for significant scenic resources, they need
to be confirmed through field investigation and other visualization techniques.

For this review, visibility analyses were performed using Arclnfo 9.2 software (ESRI 2006). The
digital data were provided by TRC and appear to be the same as those available from the Maine
Office of GIS. The analysis procedure is relatively standardized, though analysts can reasonably
make different assumptions about the analysis variables, and the results can be presented in a
variety of ways. As discussed in the Section 2: Adequacy of the Report, the VIA presented two
analyses on one map, creating the potential for confusion. Therefore the viewshed maps presented

T 35.A MRSA, § 3451, sub-§9

here show a single analysis with the minimum of additional relevant data, The visibility analysis in
the VIA also assumed harvested areas and forested wetlands provide a solid 40-foot high visual
screen. Forty feet is typically used by professionals in the northeast as a conservative, but
reasonable forest canopy height in a visibility analysis. However, it is unusual to included forested
wetlands and harvested areas without a full forested canopy as part of this area

Visibility of the Kibby Expansion Development. The ten viewshed maps prepared to investigate
several 1ssues associated with the Kibby Expansion Development are included in Appendix 1. The
first three maps investigate the greatest possible area from which a part of any turbine could
possibly be visible. In this case it is an upraised blade tip 410 feet (125 meters) above the ground
Three different constraints on visibility are considered: (1) just bare topography, (2) topography
with forest cover, and (3) topography with forest cover, harvested areas that will regrow to full
forest cover, and forested wetlands. The resulting viewshed maps are:

Map 1: Kibby Expansion Topographic Viewshed for Blade Tip
Map 2: Kibby Expansion Forested Viewshed for Blade Tip
Map 3: Kibby Expansion Forested and Harvested Viewshed for Blade Tip

While there may be a line of sight to just an upraised blade tip, it may not be noticeable and
would certainly not be visually dominant. Therefore the second three maps investigate the area
from which a significant portion of a turbine could possibly be visible. In this case it is visibility
of the turbine hub, located 295 feet (90 meters) above the ground. The same three constraints on
visibility resulted in the following viewshed maps:

Map 4: Kibby Expansion Topographic Viewshed for Turbine Hub
Map 5. Kibby Expansion Forested Viewshed for Turbine Hub
Map 6: Kibby Expansion Forested and Harvested Viewshed for Turbine Hub

Table 2 summarizes the maximum number of Kibby Expansion blade tips and turbine hubs that
may possibly be visible within 8 miles of the significant scenic resources under the three

different visibility constraints, Figure 1 charts the maximum potential number of blade tips and
turbine hubs potentially visible over forested cover for each of the significant scenic resources.

The most important finding revealed by these viewshed maps is that several significant scenic
resources will not have visibility of the Kibby Expansion turbines; Round Pond, Lower Pond,
Spenser Stream, Natanis Pond Overlook, and Sarampus Falls Rest Area. An inspection of the
viewshed maps 1 and 2 shows that the overall area with potential views of the turbines is greatly
decreased with the consideration of forest screening—from over 40 percent to about 8 percent
Similarly, a comparison of maps 2 and 3 shows that assuming harvested arcas have the same
screening affect as a full forested canopy greatly decreases the potential visibility once again—
from about 8 percent to about two percent Unfortunately different ways of considering visual
screening have only modest affect on turbine visibility from Arnold Pond, Chain of Ponds, and
Crosby Pond. However, they make a big difference in evaluating the potential mmpact to the
Arnold Trail, Kibby Stream, and North Branch Dead River. Fieldwork is particularly necessary
to establish the affect on visibility from these three significant scenic resources,



Table 2: Maximum Number of Kibby Expansion Turbines Visible

- ______Blade Tip Visible | Turbine Hub Visible I
| Forested & Forested &

| Significant Scenic Resource _| Topography | Forested Harvested | Topography | Forested | Harvested |

Amold Pond e b 10 10 7 ] | 6 1

Crosby Pond —— Y 1S b £ v ] s s |
| Chain of Ponds RoundPond | o 0 0 0 o | o

Chain of Pends Natanis P S A | 7 7 B S 5 |
| Chain of Ponds: LongPond | 14 | 14 14 " | e | 14
| Chain of Ponds Bag Pord | 14 13 ] | 12 12 1

Chain of Ponds LowerPond | o | 0 0 0 0 o |
| Kibby Stream 15 15 15 | 15 | 14 14
(SpencerSeam | o 0 o [ o | o | -
| North BranchDead River — 7 | L {3 8 s -3
| Arnold Trail — 14 IL. 14 14 14 | 14

Natanis Pond Overlock [1] | 0 0 0 = 0 | 0 |
Sarampus Falls Rest Area 4] 0 0 [¢] a 0

Percent of APE with Potential Visibilit 445 J_ 85 24 420 7.9 22 |

Figure 1. Kibby Expansion Visibility over Forested Cover
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In this analysis there is relatively little difference between whether the viewshed target is the tip
of an upright blade, or the center of the turbine hub. In most areas with potential visibility a
substantial portion of some turbines will be visible.

Cumulative Visibility of the Kibby A, B and Expansion Developments, An important
consideration that does not seem to be recerving any attention is that this area is receiving
cumulative visual impact from the Kibby Expansion development. The Kibby A and B Wind
Energy Developments have been approved and are built or being built, but there visual presence
is not described as an important part of the existing landscape character. There are many areas
from within the Kibby Expansion APE that will have views of these turbines in addition to the
proposed Kibby Expansion turbines. This cumulative visibility was investigated within the APE
for views of the blade tip and turbine hub under the constraints of just topography and
topography with forest cover,

Map 7: Kibby A, B & Expansion Topographic Viewshed for Blade Tip

Map 8: Kibby A, B & Expansion Forested Viewshed for Turbine Hub

Map 9: Kibby A, B & Expansion Topographic Viewshed for Blade Tip

Map 10: Kibby A, B & Expansion Forested Viewshed for Turbine Hub
Table 3 summarizes the maximum number of Kibby A, B and Expansion blade tips and turbine
hubs that may possibly be visible within 8 miles of the significant scenic resources under the

three different visibility constraints Figure 2 charts the maximum potential number of blade

tips and turbine hubs potentially visible over forested cover for each of the significant scenic
resources,



;ﬂ:l_g 3: Maximum Number of Kibby A, B and Expansion Turbines Visible

Blade Tip Visible Turbine Hub Visible t
| Significant Scenic Resource Topography Forested | Topography Forested
Arnold Pond - 10 10 7 6
Crosby Pond 11 11 10 9
Chain of Ponds: Round Pond 6 6 ) 4
_Chain of Ponds: Natanis Pond 10 9 g 7
Chain of Ponds: Long Pond 18 18 18 18
| Chain of Ponds: Bag Pond o 20 20 19 18
| Chain of Ponds: Lower Pond 14 14 14 14
Kibby Stream 47 44 41 3g
Spencer Stream B 15 15 15 13
| North BranchDead River 22 16 21 14
Arnold Trail 22 17 21 15
_Nantis Pond Overlook 0 0 0 Q
iﬂi_mpus Falls Rest Area 6 6 -] 6 |
| Percent of APE with Potential Visibility 79.7 27 78.8 224 |

Figure 2. Kibby A, B & Expansion Visibility over Forested Cover
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This analysis indicates that some areas in the APE that will not have views of the Kibby
Expansion may have views of the Kibby A or B turbines: Round Pond, Lower Pond, Spencer
Stream, and the Sarampus Falls Rest Area. However, Kibby Stream is the significant scenic
resource that will potentially be seriously impacted by both the Kibby A and B Developments
and the Kibby Expansion. Again, this result suggests that there is a need for fieldwork, and
possibly visual simulations, to verify the extent and magnitude of these potential scenic impacts.
For instance, it may be that shoreline vegetation may screen all or most views from Kibby
Stream. It 1s unfortunate that there is no information about “the expectations of the typical
viewer” and “extent, nature and duration of potentially affected public uses” of Kibby Stream '

3.3 Visual Simulations

Visual simulations are the next step to investigate the impact to significant scenic resources
Flying balloons to calibrate the size of project elements in a visual simulation is very much a
thing of the past (though it still may be a useful public participation tool), The current best
professional practice in static simulation builds a three-dimensional model of the proposed
project using computer-aided design (CAD) or similar software and matches it to a photograph
taken in the field. For this to work properly, it is necessary to know the location of the viewpoint
photography with a high degree of precision, which is provided by global positioning system
(GPS) device. To match the CAD model to the photograph, it is also necessary to know the
elevation of the viewpoint and project elements, the focal length of the camera lens, and the
location and height of some elements in the photograph. This is the procedure that TRC used to
create their simulations (Bartos 2010). TRC employees were observed properly collecting and
documenting field data for new photographic simulations. Adequate documentation was
provided to evaluate the general accuracy of the VIA simulations

The only major piece of information not provided in the VIA is how to view the simulations so
that they appear in proper perspective. Viewing a simulation from too far away diminishes the
apparent mmpact of the project, while viewing it too close will increase the apparent visual
magnitude of the impact. Table 3 presents the necessary information for calculating the proper
viewing distance for each of the simulations in the printed copy of the VIA submitted with the
application. In general, these simulations are in proper perspective when viewed from a distance
of approximately 1.5 times their width.

Table 3, Establishing Viewing Distance for the Visual Simulations

View Focal [Equivalent| Horizon- [Simulation| Viewing
point | Location Camera Length |Focal Len.'| tal Angle Width Distance
1 Natanis Pond, SE D200 35mm 53.4mm 37.3° 1267 | 85!

2 Narrows, Natanis P. to Long P D200 35mm 53.4mm 37.3° 12.5" 18.5"
|
3 Long Pond, NW 1 D200 54. 36.3° 3 i
g Pon! 36mm__ | 54.9mm | 363" | 125 1 1997 |
4 Long Pond, NW 2 D200 35mm 53.4mm 373" 12.5" | 185"
_'5 Long Pond, SE D70 34mm_ | 51.9mm 38.3° 125" | 180"
| B Bag Pond n D70 31mm 47.3mm a1.7° | 12.8" 16.4"

t Using Nikon's DX format (23 6mm-by-15.7mm), http/Awvww isotton com/misc/lens-angle-calculator/

" 35.A MRSA, § 3452, sub-§3, criteria C and E



No photographic simulations were prepared for this review. Instead the VIA's simulations were
checked by comparing them to geometrically accurate three-dimensional perspectives created
using ArcScene (ESRI 2006). These visualizations are created using camera information
imbedded in the simulation photographs’ metadata and location information from the GIS
database that was used to prepare the VIA. Forest cover is set to between 40 and 72 feet, and
immediate vegetation not visible in the photograph is removed. The visualizations included in
Appendix 2 are in proper perspective when viewed from a distance of approximately 1.5 times
their width

Overall the ArcScene visualizations are similar to the VIA simulations. The scale and contrast
match is very good for Viewpoint 1 in the southeastern portion of Natanis Pond. No turbines are
visible from Viewpoint 2 at the Narrows between Natanis and Long Ponds. Walking on the
frozen lake approximately 480 feet to the south to Viewpoint 3, two turbines become visible
around the shoulder of the hill. Again the scale and contrast appear to be reasonable. Continuing
south another 315 feet, four turbines are clearly visible at Viewpoint 4. The simulation and
visualization show a similar scale for the turbines. However, the turbines in the simulation have
unacceptably low contrast, making it difficult to distinguish them. Viewpoint 5 is on Long Pond
looking up the Clearwater Brook valley. The same turbines are shown in both the simulation and
visualization. However, the turbines in the simulation appear a bit shorter, though this may be
due to the visualization turbines being darker, or the slight deviations in registering the turbines
to the terrain More important is that the turbine’s contrast seems low. Viewpoint 6 on Bag Pond
looks up the Gold Brook valley. Again, the turbines in the simulation appear a bit smaller. In
addition, turbines T-4 through T-7 are more exposed in the simulation than in the visualization,
while turbine T- 10 is more exposed in the visualization, and the blade tips of turbines T-12 and
T-13 are not visible in the simulation at all Among other reasons, this might happen because the
photograph and 3D CAD model are not completely registered in the simulation. Perhaps T-12
and T-13 are behind the pine tree that breaks the ridgeline. The turbines in this simulation also
suffer from unacceptably low contrast.

There are several possible reasons that the turbines may have lower contrast than is. It is possible
that the contrast is correct, but that the lighting and clouds in the photograph do not represent a
“worst case” viewing condition. On the other hand, it may be that the turbine lighting and color
are not appropriate. For instance the turbines in the Viewpoint | simulation have more
acceptable contrast Another common difficulty is that the resolution of the simulation (or the
printer) may not be adequate to fully represent the turbines. Another possibility is that the
turbines were purposely blurred. For instance this was done in the Kibby A and B simulations,
though no validation of the appropriateness of this blurring was given (Vissering 2007, Appendix
D, page 11).

All things considered, the conclusion of this review analysis is that the shortcomings of these six
simulations are relatively minor and well within the current standards of professional practice.
The number and relative size of the represented turbines are portrayed within the limits of the
simulation technology used. The six simulations represent a selection of the more impacted
views from Chain of Ponds and the Arnold Trail. It is unfortunate that a simulated view of the
turbines from the vicinity of Kibby Stream is not included, since that is the other significant
scenic resource that has the potential to be seriously impacted. Finally, it is important to

remember that all simulations need to be viewed from the proper distance to produce the
appropriate perspective effect. Simulations should include a statement describing this distance—in
the case of the printed VIA this is about 18.5 inches or 1.5 times the simulation’s width

3.4 Fieldwork

Fieldwork for this review was conducted on March 25, 2010. Its purpose was to investigate the
landscape character of the APE, and especially to verify the veracity of the visual condition as
represented in the VIA. Each of the significant scenic resources was observed, except for
Spencer Stream, which should not have views of the Development. This activity was
accomplished with the cooperation of Dana Valleau, the Environmental Scientist with TRC
assigned to this project.

Since the ponds were still frozen hard, it was relatively easy to visit the simulations Viewpoints.
The conditions were as represented in the report. However, the drawback of winter ficldwork is
that it is more difficult to understand how the scenic resources may be used and appreciated by
warm weather visitors. Two couples were observed ice fishing on Lower Pond, though they were
not in the project’s viewshed. No snowmobilers were observed all day. Another obvious
difference in winter fieldwork is that deciduous trees have dropped their leaves. However, this
does not appear to be particularly important for these scenic resources with the exception of
Kibby Stream where it may make the difference between seeing and not seeing turbines,

The VIA describes the landscape character of the Chain of Ponds area this way”

“A number of features contribute to the scenic quality of Chain of Ponds. Mount
Pisgah is a distinctly shaped peak that forms a focal point in views from many
vantage points. ... The southern peak of Sisk Mountain is a secondary feature
which is also relatively prominent in views (note that there would be no turbines
on or near this southern peak of Sisk). Views toward the Bigelow Mountains from
the northern end of Chain of Ponds create a notable focal point looking down the
pond. Along Bag and Lower Ponds there are impressive cliffs visible on both
sides. Most camps tend to be of modest size and relatively unobtrusive due to the
tree cover along the shoreline. Where terrain is steep, there is no development at
all.

“Detracting from the aesthetic quality is the presence of Route 27 visible from
Natanis and Lower Ponds, and the sound of traffic, particularly truck traffic which
is audible everywhere” (Vissering 2009, page 7).

The fieldwork confirms that most distinctive visual features in the APE are Chain of Ponds and
the Sisk Mountain and Mount Pisgah. The Kibby Expansion turbines are located on a ridge well
separated from the distinctive Sisk Mountain peak. The Route 27 Scenic Byway probably
provides the best views to the most people of these scenic resources. The turbines do not obscure
views of Chain of Ponds, Sisk Mountain or Mount Pisgah from significant scenic resources.

The fieldwork also confirms that the regular sound of large trucks is easily heard throughout the
Chain of Ponds, at least during the winter, While this sound may or may not be aesthetically
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disrupting to people secking to enjoy the significant scenic resources, it certainly establishes that
the area is neither remote nor primitive.

Itis clear from the fieldwork that the greatest scenic impacts will be to the area along Kibby
Stream, which is already heavily impacted by the Kibby A and B turbines. This is the significant
scenic resource that is closest to the Kibby Expansion, and it has the greatest potential exposure
It is unfortunate that the VIA did not include field documentation of the extent to which
vegetation would screen views throughout the length of Kibby Stream. In addition, little is know
about the number and types of users on Kibby Stream, or how the visible presence of turbines
may affect their experience

The viewpoints selected for the simulations were found to be appropriate for understanding the
worst scenic impacts to Chain of Ponds—understanding that there will be no visibility from most
of Chain of Ponds, and it will be most severe on Long Pond, which is approximately 3 miles
distant. While major portions of turbines are likely to be visible from Arnold and Crosby Ponds,
these views will be moderated by being approximately 6.5 to over 8 miles away

As a final note, mature canopy trees were measured to be between 40 and 65 feet tall in the
vicinity of Natanis Point

4. Discussion of Additional Issues

The Kibby Expansion Wind Project Aesthetic Impact Assessment raises a number of issues that
are worth considering. They are presented below in no particular order

4.1 Selection of Simulation Viewpoints

One of the major decisions in any VIA is selecting viewpoints to use for visual simulations The
Act has established that only views from significant scenic resources need be considered. In
addition, there is little need to consider areas without any reasonable probability to see project
elements. The exception might be to demonstrate that a particularly important resource does not
have a view of the project. Typically preference is given to viewpoints normally visited by
people, and not simply places where it may be possible for them to go. Preference should also be
given to viewpoints frequented by people more sensitive to visual.

The final criterion for selecting simulation viewpoints is to represent the “worst case” situation at
each significant scenic resource. The logic of selecting “worst case” viewpoints is that those
responsible for making decisions need to know how bad the impacts can get. What decision
maker wants to face a constituent and tell them, “I’m sorry I didn’t know it was going to be that
bad!™? Sometimes VIA analysts disagree with this criterion, saying that it is too negative and not
representative. The “worst case” does show the most negative impacts; there is no denying that
There is nothing preventing the VIA analysis from also simulating views with lesser impacts, or
even photos of views without impacts. What is important is that the worst impacts to each of the
significant scenic resources is shown and understood. As for representativeness, it is difficult to
be sure what a VIA analyst means. The only scientific way to identify a representative sample is
through random selection. Random selection of views is rarely used in landscape perception
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research, and is unlikely to have ever been used in a VIA. It is simply too incfficient since most
randomly selected views are not of interest. Typically what a VIA analysis means by
“representative” is a selection of viewpoints that they make to avoid investigating the worst
cases. There may be a reasonably sounding process for selecting the representative views, but in
the end the VIA analyst selects those viewpoints she wants and this redirects her attention from
scenic resources that may be more severely impacted.

4.2 Standardization of Analysis

LURC has not established a formal set of guidelines for conducting and presenting a VIA. The
Act settles some of the important variables in conducting a VIA, a turbine’s visual impact is
insignificant beyond 8 miles, and only impacts to state and nationally significant scenic resources
need to be considered. However, it also requires explicit consideration of viewers’ expectations,
and the extent, nature and duration of potentially effected public uses. Further, the two primary
siting authorities, DEP and LURC, have somewhat different approaches to considering the scenic
impacts. In particular, DEP has established a standard operating procedure for assessing scenic
impacts which does not include all of the evaluation criteria required by the Act (Maine DEP
2003). It may be appropriate for LURC and DEP to determine a uniform procedure for
considering scenic impacts associated with grid-scale wind energy projects.

4.3 Cumulative Scenic Impacts

There are 44 wind turbines approved for construction as part of the Kibby Wind Project
Approximately half are producing electricity and the other half are under construction. The
proposed Kibby Expansion is to add an addition 15 wind turbines to this project. There is little to
no mention of the visibility and visual character of the approved Kibby Wind Project, yet it
already has a prominent visual presence in this area, including from some of the scenic resources
being evaluated. What is the scenic impact of adding more wind turbines to a view in which
wind turbines are already visible, or where they are visible from other nearby viewpoints? This is
the issue of cumulative impacts.

Within the area of environmental impact assessment, cumulative impacts are an understudied
topic. In the area of visual impacts, research generally indicates that smaller changes have a
smaller impact. What is not well studied is if 100 wind turbines were going to be built, would the
total scenic impact be different if the turbines were built in one single area, or in three separate
areas? The closest investigation of this type of problem of which [ am aware involved the
intensity, size and distribution of clearcuts in the White Mountains (Palmer 2008). The result
indicated that the first visible clearcut had a large adverse scenic impact. Each additional clearcut
contributed incrementally to the overall scenic impact, but rever as much as the preceding
clearcuts, The evaluation was limited to scenarios that provided a sustainable yield of timber, and
they stopped before the point where additional clearcuts no longer had a significant
incrementally adverse scenic impact. The implication for wind energy development seems to be
that concentrating wind energy development may have a lower overall impact on the state than
distributing it throughout the state. This does not mean that we should not be concerned about
scenic impacts. On the contrary, we should do planning studies that identify those areas that are
optimally suited for wind energy development and have the lowest potential for significant
scenic impacts. Once an area is deemed appropriate for wind development, then it makes the
most sense to fully develop its potential rather than move on to another area.
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4.4 Designated Resources Need Not Be Scenic

For a state of nationally significant resource to be “scenically” significant, it should have been
recognized for its outstanding scenic quality when it was designated. In the Act this is made
explicit for Great Ponds, rivers and streams. All Great Ponds are significant public resources,
which is why the public is guaranteed access to them. However, only those identified in the
inventories as having outstanding or significant scenic quality are determined to be significant
scenic resources. The same standard should be applied to national landmarks, national parks,
property listed on the National Register of Historic Places, scenic roads or turnouts, and public
reserve lands, All of these resources could be designated as significant for reasons other than
their outstanding scenic quality. In addition, documentation of the process to inventory and
evaluate scenic quality must be included. It seems inappropriate to simply accept an assertion of
scenic significance, just as it would be inappropriate to accept an undocumented assertion of
historical significance or ecological significance.

[t needs to be noted that visible landscape qualities other than scenic quality are protected
through separate assessments. For instance, if the visual dominance of a wind turbine erodes the
non-scenic historic integrity of a National Historic Site, then that is appropriately considered as
part of the Archacological and Historic Resources Assessments.

In contrast to many of the resources listed in the Act, Scenic Byways are designated because of
the scenic value throughout their length, in addition to other possible values. However, the Act
limits consideration of scenic impacts to turnouts designated “pursuant to Title 23, section

954 w4

The department is authorized to construct along state and state aid highways roadside
picnic areas, roadside springs, scenic turnouts or other landscaping where in the opinion
of the department it may seem advisable **

The remainder of the text focuses on signing and toilet facilities. It seems Inappropriate to restrict
assessment of a scenic resource to viewpoints that are created for other reasons.

4.5 Neighboring Jurisdictions

There is a big notch cut out of the APE for the Kibby Expansion. Scenic resources in Canada are
not inventoried or otherwise considered. The topographic viewshed indicates that most of
Canada within 8 miles of the Kibby Expansion may have view of some turbines, While Canada
may be a different country, it does not seem to be in keeping with a good neighbor policy to
ignore the visual impacts of our development on their lands. On the other hand, it was outside the
scope of this review to determine whether there even were significant scenic resources within the
Canadian potion of the APE,

4.6 Mitigation
The consideration of mitigation is normally part of a VIA. The Act seems to accept the
inevitability of Adverse scenic impacts from grid-scale wind development in most cases.

17 35-A MRSA, § 3451, § HG)
2 23 MRSA, § 954
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However it does not mention mitigation. Tn other contexts it is expected that all reasonable
means to reduce adverse scenic impacts to publicly used viewpoints from scenic resources be
made. The preferred methods of mitigation involve modifying the site design to reduce visibility
or improve the project’s design quality so that it is no longer scenically adverse. If this is not
possible, then it may be appropriate to treat the viewpoint to screen scenic impacts. The least
preferred approach, which may not be allowed in all jurisdictions, is to provide equivalent offsets
that compensate the public for resultant scenic impacts. Preference would be given to scenic
offsets (e g, the removal of an cyesore) over non-scenic offsets (e.g., protection of rare habitat)
It would be unusual to find a systematic evaluation Justifying that the offset had equivalent value.

5. Summary Conclusions

This review considers how the criteria and standards in Maine’s Wind Power Development Act
can be integrated into a standard visual Impact assessment (VIA) process. The Act establishes
some useful limits: (1) facilities seem from 8 miles away or further are insignificant, and (2) only
impacts to eight types of state or nationally significant scenic resources need be considered.
However, the Act also requires consideration of the extent, nature and duration of affected public
uses of the scenic resources and viewer expectations—information that is not readily available
The old standard of harmonious fit with nature is explicitly abandoned and a new undefined
standard of “unreasonably adverse™ is introduced. While the Act simplifies and clarifies some
aspects of the VIA process, in other ways it raises questions about how to fulfill both the letter
and the spint of the Act. However, there is nothing in the Act that challenges the appropriateness
of using a standard VIA organization that involves describing: (1) Project Description, (2)
Landscape Character, (3) Visibility Analysis, (4) Significant Scenic Resources, (5) Public Use
and Expectations, (6) Evaluation of Potential Impacts, and (7) Mitigation.

The adequacy of the Kibby Expansion Wind Project Aesthetic Impact Assessment is reviewed.
Many visual aspects of the project are not fully described, and the landscape character
description is more like a list of landscape elements than a description of visual character. The
visibility analysis assumes that harvested areas will have the same screening effect as an
undisturbed forest canopy. The viewshed map attempts to combine the results of two separate
analyses, and it does not investigate whether more than a turbine’s blade tip is visible. This VIA
does identify all significant scenic resources within § miles of the wind turbines, as specified by
the Act, but it does not always identify the basis of their scenic value. The public use of the
scenic resources and how viewer expectations may be impacted are not documented. No
substantiated systematic approach to evaluating potential scenic impacts is presented, though the
conclusion reached is that “the proposed Kibby Expansion Project would not significantly
compromise views from scenic resources of state or national significance, or have an

unreasonable adverse effect on the scenic character of the area or uses related to this scenic
character.”

Fieldwork and additional analyses were conducted as part of the review, Additional visibility
analyses determine that the primary potential visual impacts will be to Chain of Ponds and Kibby
Stream. It is also determined that Kibby Stream has the potential for very large cumulative scenic
impacts. The simulations were compared to perspective visualizations and generally found to be
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accurate. However, the turbines in several of the simulations appeared to have lower contrast that
would be indicated under the principle of representing the “worst case” view. In addition, it is
necessary to indicate the proper viewing distance on all simulations. The fieldwork verified that
the simulation viewpoints on Chain of Ponds provided a good representation of the “worst case”
conditions. However, it is clear that there may be significant visual impacts to Kibby Stream that
were not fully investigated

While critical of the VIA, this review did not find any examples of serious errors or
misrepresentations. It 1s important that the public use of the scenic resources and how viewer
expectations may be impacted are not documented, but this information is not readily available
for scenic resources in this area. It is expected that the visual simulations from Chain of Ponds
will be particularly helpful in evaluating the seriousness of the scenic impacts. It is unfortunate
that simulations for Kibby Stream were not similarly prepared.

This review raises several issues that might be beneficially considered at this early stage of
implementing the Act.

1. It might be helpful to consider standards for selecting simulation viewpoints, and it is

recommended that a “worst case” viewpoint be simulated for each significant scenic
resource.

2. At this time there is no standardized way to conduct a VIA. It may be appropriate for
LURC and DEP to determine a uniform procedure for considering scenic impacts
associated with grid-scale wind energy projects

3. Maine has established ambitions wind energy goals. It may be useful to consider how to
manage the cumulative scenic impacts of this development. In particular, the expedited
wind energy development area is very extensive. Is it better to distribute development
evenly throughout this area, or concentrate it in a smaller identified area?

4. The Act has identified 8 types of designation to determine significant scenic resources.
However, several of these designations can be for reasons other than scenic value.
Perhaps this should be clarified.

5. The practice of not considering visual impacts to neighbors concentrates undesirable
impacts near the boarders of jurisdictions. Perhaps the scenic resources of our neighbors
should also be respected.

6. The Act does not mention mitigation, and it might be appropriate to clarify standards for
mitigation.
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Appendix 1
Viewshed Maps

Map 1: Kibby Expansion Topographic Viewshed for Blade Tip

Map 2: Kibby Expansion Forested Viewshed for Blade Tip

Map 3: Kibby Expansion Forested and Harvested Viewshed for Blade Tip
Map 4: Kibby Expansion Topographic Viewshed for Turbine Hub

Map 5: Kibby Expansion Forested Viewshed for Turbine Hub

Map 6: Kibby Expansion Forested and Harvested Viewshed for Turbine Hub
Map 7: Kibby A, B & Expansion Topographic Viewshed for Blade Tip

Map 8: Kibby A, B & Expansion Forested Viewshed for Turbine Hub

Map 9: Kibby A, B & Expansion Topographic Viewshed for Blade Tip

Map 10: Kibby A, B & Expansion Forested Viewshed for Turbine Hub

Visibility analysis determines whether a line of sight exists between two specified points. A
geographic information system (GIS) is used to map the viewsheds from which the Kibby
turbines are potentially visible. In principle this is an objective exercise in geometry highly
suited to a computer application. In practice however, since the data are only approximations of
the actual condition and may include errors, the resulting viewshed maps are best considered a
preliminary analysis of potential visibility under specified conditions. The maps are useful for
providing a preliminary investigation of the overall potential visual impact. If potential visual
impacts appear to exist for significant scenic resources, they need to be confirmed through field
investigation and other visualization techniques
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Appendix 2

ArcScene Visualizations

ArcScene Visualization from Viewpoint 1
ArcScene Visualization from Viewpoint 2
ArcScene Visualization from Viewpoint 3
ArcScene Visualization from Viewpoint 4
ArcScene Visualization from Viewpoint 5

ArcScene Visualization from Viewpoint 6

The purpose of these visualizations is to validate the relative accuracy of the Kibhy Expansion
Wind Project Aesthetic Impact Assessment photographic simulations. They are created using the
location and camera information from the photograph metadata and GIS database that were used
to prepare the Kibbv Expansion Wind Project Aesthetic Impact Assessment. Forest cover is set to
between 40 and 66 feet and immediate vegetation not visible in the photograph is removed. The

visualizations are in proper perspective when viewed from a distance of approximately 1.5 times
it width.
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